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MI NI STRY OF LAW  AND JUSTI CE  

( Legislat ive Departm ent)  

New Delhi, the 31st  December, 2007/ Pausa 10, 1929 (Saka) 

The following Act  of Parliament  received the assent  of the President  on the 29th Decem ber, 2007 and is 

hereby published for general informat ion:  

THE MAI NTENANCE AND W ELFARE OF PARENTS AND SENI OR CI TI ZENS ACT, 2 0 0 7  

No. 56 OF 2007 

[ 29th December, 2007]  

An Act  to provide for more effect ive provisions for the m aintenance and welfare of parents and senior 

cit izens guaranteed and recognised under the Const itut ion and for matters connected therewith or incidental 

thereto. 



Be it  enacted by Parliament  in the Fifty-eight  Year of the Republic of I ndia as follows:  

CHAPTER I : Prelim inary 

1 . Short  t it le , extent  and com m encem ent  

1. This Act  may be called the Maintenance and Welfare of Parents and Senior Cit izens Act , 2007 

2. I t  extends to the whole of I ndia except  the State of Jammu and Kashm ir and it  applies also to 

cit izens of I ndia outside I ndia 

3. I t  shall come into force in a State on such date as the State Government  may, by not ificat ion in the 

Official Gazelle, appoint .  

2 . Definit ions 

I n this Act , unless the context  otherwise requires -  

a. "children"  includes son, daughter, grandson and grand-daughter but  does not  include a m inor 

b. "maintenance"  includes provision for food, clothing, residence and medical at tendance and 

t reatment  

c. "m inor"  means a person who, under the provisions of the Majority Act , 1875 is deemed not  to have 

at tained the age of majority 

d. "parent "  means father or mother whether biological, adopt ive or step father or step mother, as the 

case may be, whether or not  the father or the mother is a senior cit izen 

e. "prescribed"  means prescribed by rules made by the Stale Government  under this Act  

f.  "property"  means property of any kind, whether movable or immovable, ancest ral or self acquired, 

tangible or intangible and includes r ights or interests in such property 

g. " relat ive"  means any legal heir of the childless senior cit izen who is not  a m inor and is in possession 

of or would inherit  his property after his death 

h. "senior cit izen"  means any person being a cit izen of I ndia, who has at tained the age of sixty years 

or above 

i.  "State Government" ; ,  in relat ion to a Union terr itory, means the adm inist rator thereof appointed 

under art icle 239 of ihc Const itut ion 

j .  "Tribunal"  means the Maintenance Tribunal const ituted under sect ion 7 

k. "welfare"  means provision for food, health care, recreat ion cent res and other amenit ies necessary 

for the senior cit izens 

3 . Act  to have overiding effect  

The provisions of this Act  shall have effect  notwithstanding anything inconsistent  therewith contained in any 

enactm ent  other than this Act , or in any inst rument  having effect  by virtue of any enactm ent  other than this 

Act . 

CHAPTER I I : MAI NTENANCE OF PARENTS AND SENI OR CI TI ZENS 

4 . Maintenance of Parents and Senior  Cit izens 

1. A senior cit izen including parent  who is unable to maintain himself from  his own earning or property 

owned by him , shall be ent it led to make an applicat ion under sect ion 5 in case of -  

i.  parent  or grand-parent , against  one or more of his children not  being a m inor 

ii.  a childless senior cit izen, against  such of his relat ive referred to in clause (g)  of sect ion 2 

2. The obligat ion of the children or relat ive, as the case may be, to maintain a senior cit izen extends to 

the needs of such cit izen so that  senior cit izen may lead a normal life. 



3. The obligat ion of the children to maintain his or her parent  extends to the needs of such parent  

either father or mother or both, as the case may be, so that  such parent  may lead a normal life. 

4. Any person being a relat ive of a senior cit izen and having sufficient  means shall maintain such 

senior cit izen provided he is in possession of the propert y of such senior cit izen or he would inherit  

the property of such senior cit izen:  

 

Provided that  where more than one relat ives are ent it led to inherit  the property of a senior cit izen, 

the maintenance shall be payable by such relat ive in the proport ion in which they would inherit  his 

property.  

5 . Applicat ion for  m aintenance 

1. An applicat ion for maintenance under sect ion 4, may be made -  

a. by a senior cit izen or a parent , as the case may be;  or 

b. if he is incapable, by any other person or organisat ion authorised by him ;  or 

1.  

c. the Tribunal may take cognizance sua motu 

Explanat ion: For the purposes of this sect ion "organisat ion"  means any voluntary associat ion 

registered under the Societ ies Regist rat ion Act , 1860, or any other law for the t ime being in force. 

2. The Tribunal may, during the pendency of the proceeding regarding monthly allowance for the 

maintenance under this sect ion, order such children or relat ive to make a monthly allowance for the 

interim  maintenance of such senior cit izen including parent  and to pay the same to such senior 

cit izen including parent  as the Tribunal may from  t ime to t ime direct .  

3. On receipt  of an applicat ion for maintenance under sub-sect ion( I ) ,  after giving not ice of the 

applicat ion to the children or relat ive and after giving the part ies an opportunity of being heard, 

hold an inquiry for determ ining the amount  of maintenance 

4. An applicat ion filed under sub-sect ion (2)  for the monthly allowance for the maintenance and 

expenses for proceeding shall be disposed of within ninety days from  the date of the service of 

not ice of the applicat ion to such person:  

 

Provided that  the Tribunal may extend the said period, once for a maximum period of thirty days in 

except ional circumstances for reasons to be recorded in writ ing. 

5. An applicat ion for maintenance under sub-sect ion ( I )  may be filed against  one or more persons:  

 

Provided that  such children or relat ive may implead the other person liable to maintain parent  in the 

applicat ion for maintenance. 

6. Where a maintenance order was made against  more than one person, the death of one of them  

does not  affect  the liabilit y of others to cont inue paying maintenance. 

7. Any such allowance for the maintenance and expenses for proceeding shall be payable from  the 

date of the order, or, if so ordered, from  the date of the applicat ion for maintenance or expenses of 

proceeding, as the case may be. 

8. I f,  children or relat ive so ordered fail,  without  sufficient  cause to comply with the order, any such 

Tribunal may, for every breach of the order, issue a warrant  for levying the amount due in the 

manner provided for levying fines, and may sentence such person for the whole, or any part  of each 

month's allowance for the maintenance and expenses of proceeding, as the case may be, remaining 

unpaid after the execut ion of the warrant , to imprisonment  for a term  which may extend to one 

month or unt il payment  if sooner made whichever is earlier:   

 

Provided that  no warrant  shall be issued for the recovery of any amount  due under this sect ion 

unless applicat ion be made to the Tribunal to levy such amount  within a period of three months 

from  the date on which it  became due. 



6 . Jurisdict ion and Procedure 

1. The proceedings under sect ion 5 may be taken against  any children or relat ive in any dist r ict  -  

a. where he resides or last  resided, or 

b. where children or relat ive resides. 

2. On receipt  of the applicat ion under sect ion 5, the Tribunal shall issue a process for procuring the 

presence of children or relat ive against  whom the applicat ion is filed. 

3. For securing the at tendance of children or relat ive the Tribunal shall have the power of a Judicial 

Magist rate of first  class as provided under the Code of Crim inal Procedure, 1973. 

4. All evidence to such proceedings shall be taken in the presence of the children or relat ive against  

whom an order for payment of maintenance is proposed to be made, and shall be recorded in the 

manner prescribed for sum mons cases:  

 

Provided that  if the Tribunal is sat isfied that  the children or relat ive against  whom an order for 

payment  of maintenance is proposed to be made is wilfully avoiding serv ice, or wilfully neglect ing to 

at tend the Tribunal, the Tribunal may proceed to hear and determ ine the case ex parte 

5. Where the children or relat ive is residing out  of I ndia, the summons shall be served by the Tribunal 

through such authority, as the Cent ral Government  may by not ificat ion in the official Gazet te, 

specify in this behalf. 

6. The Tribunal before hearing an applicat ion under sect ion 5 may,. refer the same to a Conciliat ion 

Officer and such Conciliat ion Officer shall subm it  his findings within one month and if am icable 

set t lement  has been arr ived at , the Tribunal shall pass an order to that  effect . 

Explanat ion -  For the purposes of this sub-sect ion "Conciliat ion Officer"  means any person or representat ive 

of an organisat ion referred to in Explanat ion to sub-sect ion(1)  of sect ion 5 or the Maintenance Officers 

designated by the State Government  under subsect ion (1)  of sect ion 18 or any other person nom inated by 

the Tribunal for this purpose. 

7 . Const itut ion of Maintenance Tr ibunal 

1. The State Governm ent  shall within a period of six months from  the date of the commencement  of 

this Act , by not ificat ion in the Official Gazet te, const itute for each Sub-division one or m ore 

Tribunals as may be specified in the not ificat ion for the purpose of adjudicat ing and deciding upon 

the order for maintenance under sect ion 5. 

2. The Tribunal shall be presided over by an officer noi below the rank of Sub-Divisional Officer of a 

State. 

3. Where two or more Tribunals are const ituted for any area, the State Government  may, by general 

or special order, regulate the dist r ibut ion of business among them. 

8 . Sum m ary procedure in case of inquiry 

1. I n holding any inquiry under sect ion 5, the Tribunal may, subject  to any rules that  may be 

prescribed by the State Government  in this behalf,  follow such summary procedure as it  deems fit .  

2. The Tribunal shall have all the powers of a Civil Court  for the purpose of taking evidence on oath 

and of enforcing the at tendance of witnesses and of compelling the discovery and product ion of 

documents and material objects and for such other purposes as may be prescribed;  and the 

Tribunal shall be deem ed to be a Civil Court  for all the purposes of sect ion 195 and Chapter XXVI  of 

the Code of Crim inal Procedure, 1973 

3. Subject  to any rule that  may be made in this behalf,  the Tribunal may, for the, purpose of 

adjudicat ing and deciding upon any claim  for maintenance, choose one or more persons possessing 

special knowledge of any mat ter relevant  to the inquiry to assist  it  in holding the inquiry. 

9 . Order  for  m aintenance 



1. I f children or relat ives, as the case may be, neglect  or refuse to maintain a senior cit izen being 

unable to maintain himself,  the Tribunal may, on being sat isfied of such neglect  or refusal, order 

such children or relat ives to make a monthly allowance at  such monthly rate for the maintenance of 

such senior cit izen, as the Tribunal may deem fit  and to pay the same to such senior cit izen as the 

Tribunal may, from  t ime to t ime, direct .  

2. The maximum  maintenance allowance which may be ordered by such Tribunal shall be such as may 

be prescribed by the State Government  which shall not  exceed ten thousand rupees per month. 

1 0 . Alterat ion in a llow ance 

1. On proof of m isrepresentat ion or m istake of fact  or a change in the circumstances of any person, 

receiving a monthly allowance under sect ion 9, for the maintenanceordered under that  sect ion to 

pay a monthly allowance for the maintenance, the Tribunal may-make such alterat ion, as it  thinks 

fit ,  in the allowance for the maintenance. 

2. Where it  appears to the Tribunal that , in consequence of any decision of a competent  Civil Court , 

any order made under sect ion 9 should be cancelled or varied, it  shall cancel the order or, as the 

case may be, vary the same accordingly. 

1 1 . Enforcem ent  of order  of m aintenance 

1. A copy of the order of maintenance and including the order regarding expenses of proceedings, as 

the case may be, shall be given without  payment  of any fee to the senior cit izen or t o parent , as the 

case may be, in whose favour it  is made and such order may be enforced by any Tribunal in any 

place where the person against  whom it  is made, such Tribunal on being sat isfied as to the ident ity 

of the part ies and the non-payment  of the allowance, or as the case may be, expenses, due. 

2. A maintenance order made under this Act  shall have the same force and effect  as an order passed 

under Chapter I  Xofthc Code of Crim inal Procedure, 1973 and shall beexecuted in the manner 

prescribed for the execut ion of such order by that  Code. 

1 2 . Opt ion regarding m aintenance in certa in cases 

Notwithstanding anything contained in Chapter I X of the Code of Crim inal Procedure, 1973, where a senior 

cit izen or a parent  is ent it led for maintenance under the said Chapter and also ent it led for maintenance 

under this Act  may, without  prejudice to the provisions of Chapter I X of the said Code, claim  such 

maintenance under either of those Acts but  not  under both. 

1 3 . Deposit  of m aintenance am ount  

When an order is made under this Chapter, the children or relat ive who is required to pay any amount  in 

terms of such order shall,  within thirty days of the date of announcing the order by the Tribunal, deposit  the 

ent ire amount  ordered in such manner as the Tribunal may direct . 

1 4 . Aw ard of interest  w here any claim  is allow ed 

Where any Tribunal makes an order for maintenance made under this Act , such Tribunal may direct  that  in 

addit ion to the amount  of maintenance, simple interest  shall also be paid at  such rate and from  such date 

not  earlier than the date of making the applicat ion as may be determ ined by the Tribunal which shall not  be 

less than five per cent , and not  more than eighteen per cent :   

 

Provided that  where any applicat ion for maintenance under Chapter I X of the Code of Crim inal Procedure, 

1973 is pending before a Court  at  the commencement  of this Act , then the Court  shall allow the withdrawal 

of such applicat ion on the request  of the parent  and such parent  shall be ent it led to file an applicat ion for 

maintenance before the Tribunal. 



1 5 . Const itut ion of Appellate Tr ibunal 

1. The State Government  may, by not ificat ion in the Official Gazet te, const itute one Appellate Tribunal 

for each dist r ict  to hear the appeal against  the order of the Tribunal. 

2. The Appellate Tribunal shall be presided over by an officer not  below the rank of Dist r ict  Magist rate. 

1 6 . Appeals 

1. Any senior cit izen or a parent , as the case may be, aggrieved by an order of a Any senior cit izen or 

a parent , as the case may be, aggrieved by an order of a Tribunal may, within sixty days from  the 

date of the order, prefer an appeal to the Appellate Tribunal:  

 

Provided that  on appeal, the children or relat ive who is required to pay any amount  in terms of such 

maintenance order shall cont inue to pay to such parent  the amount  so ordered, in the murmcr 

directed by the Appellate Tribunal:  

 

Provided further that  the Appellate Tribunal may, entertain the appeal alter the expiry of the said 

period of sixty days, if it  is sat isfied that  the appellant  was prevented by sufficient  cause from  

preferr ing the appeal in t im e. 

2. On receipt  of an appeal, the Appellate Tribunal shall,  cause a not ice to be served upon the 

respondent . 

3. The Appellate Tribunal may call for the record of proceedings from  the Tribunal against  whose order 

the appeal is preferred.  

4. The Appellate Tribunal may, after exam ining the appeal and the records called for either allow or 

reject  the appeal. 

5. The Appellate Tribunal shall,  adjudicate and decide upon the appeal Hied against  the order of the 

Tribunal and the order of the Appellate Tribunal shall be final:  

 

Provided that  no appeal shall be rejected unless an opportunity has been given to both the panics of 

being heard in person or through a duly authorised representat ive. 

1. The Appellate Tribunal shall make an endeavour to pronounce its order in writ ing within one month 

of the receipt  of an appeal. 

2. A copy of every order made under sub-sect ion (3)  shall be sent  to both the panics free of cost . 

1 7 . Right  to legal representat ion 

Notwithstanding anything contained in any law, no party to a proceeding before a Tribunal or Appellate 

Tribunal shall be represented by a legal pract it ioner.  

1 8 . Maintenance Officer  

1. The State Government  shall designate the Dist r ict  Social Welfare Officer or an officer not  below the 

rank of a Dist r ict  Social Welfare Officer, by whatever name called as Maintenance Officer. 

2. The Maintenance Officer referred to in sub-sect ion (1) , shall represent  a parent  if he so desires, 

during the proceedings of the Tribunal, or the Appellate Tribunal, as the case may be. 

CHAPTER I I I : ESTABLI SHMENT OF OLDAGE HOMES 

1 9 . Establishm ent  of oldage hom es 

1. The State Governm ent  may establish and maintain such number of oldage homes at  accessible 

places, as it  may deem necessary, in a phased manner, beginning with at  least  one in each dist r ict  

to accommodate in such homes a m inimum  of one hundred fifty senior cit izens who are indigent . 



2. The State Government  may, prescribe a scheme for management  of oldage homes, including the 

standards and various types of services to be provided by them which are necessary for medical 

care and means of entertainment  to the inhabitants of such homes. 

Explanat ion -  for the purposes of this sect ion, " indigent "  means any senior cit izen who is not  having 

sufficient  means, as determ ined by the State Government , from  t ime to t ime, to maintain himself 

CHAPTER I V: PROVI SI ONS FOR MEDI CAL CARE OF SENI OR CI TI ZEN 

2 0 . Medical support  for senior  cit izens 

The State Government  shall ensure that  -  

1. the Government  hospitals or hospitals funded fully or part ially by the Government  shall provide 

beds for all senior cit izens as far as possible;  

2. separate queues be arranged for senior cit izens;  

3. facilit y for t reatment  of chronic, term inal and degenerat ive diseases is expanded for senior cit izens;  

4. research act ivit ies for chronic elderly diseases and ageing is expanded;  

5. there are earmarked facilit ies for geriat r ic pat ients in every dist r ict  hospital duly headed by a 

medical officer with experience in geriat r ic care.  

CHAPTER V: PROTECTI ON OF LI FE AND PROPERTY OF SENI OR CI TI ZEN 

2 1 . Measures for  publicity, aw areness, etc. for w elfare  of senior  cit izens 

The State Government  shall,  take all measures to ensure that  -  

i.  the provisions of this Act  are given wide publicity through public media including the television, 

radio and the print , at  regular intervals;  

ii.  the Cent ral Government  and State Government  Officers, including the police officers and the 

mem bers of the judicial serv ice, are given per iodic sensit izat ion and awareness t raining on the 

issues relat ing to this Act ;  

iii.  effect ive co-ordinat ion between the services provided by the concerned Minist r ies or Departments 

dealing with law, home affairs, health and welfare, to address the issues relat ing to the welfare 

ofthe senior cit izens and per iodical rev iew of the same is conducted. 

2 2 . Author it ies w ho m ay be specif ied for im plem ent ing the provisions of this Act  

1. The State Government  may, confer such powers and impose such dut ies on a Dist r ict  Magist rate as 

may be necessary, to ensure that  the provisions of this Act  are properly carr ied out  and the Dist r ict  

Magist rate may specify the officer, subordinate to him , who shall exercise all or any of the powers, 

and perform  all or any of the dut ies, so conferred or im posed and the local lim its within which such 

powers or dut ies shall be carried out  by the officer as may be prescribed.  

2. The State Government  shall prescribe a comprehensive act ion plan for providing protect ion of life 

and property of senior cit izens. 

2 3 . Transfer of property to be void in certa in circum stances 

1. Where any senior cit izen who, after the commencement  of this Act , has by way of gift  or otherwise, 

his property, subject  to the condit ion that  the t ransferee shall provide the basic amenit ies and basic 

physical needs to the t ransferor and such t ransferee refuses or fails to provide such amenit ies and 

physical needs, the said t ransfer of property shall be deemed to have been made by fraud or 



coercion or under undue influence and shall at  the opt ion ofthe t ransferor be declared void by the 

Tribunal. 

2. Where any senior cit izen has a r ight  to receive maintenance out  of an estate and such estate or part  

,  thereof is t ransferred, the r ight  to receive maintenance may be enforced against  the t ransferee if 

the t ransferee has not ice of the r ight , or if the t ransfer is gratuitous;  but  not  against  the t ransferee 

for considerat ion and without  not ice of r ight . 

3. I f any senior cit izen is incapable of enforcing the r ights under sub-sect ions (1)  and (2) , act ion may 

be taken on his behalf by any of the organisat ion referred to in Explanat ion to sub-sect ion (1)  of 

sect ion 5. 

CHAPTER VI : OFFENCES AND PROCEDURE FOR TRI AL 

2 4 . Exposure and abandonm ent  of senior cit izen 

Whoever, having the care or protect ion of senior cit izen leaves, such senior cit izen in any place with the 

intent ion of wholly abandoning such senior cit izen, shall be punishable with impr isonm ent  of either 

descript ion for a term  which may extend to three months or fine which may extend to five thousand rupees 

or with both. 

2 5 . Cognizance of offences 

1. Notwithstanding any thing contained in the Code of Crim inal Procedure, 1973, every offence under 

this Act  shall be cognizable and bailable. 

2. An offence under this Act  shall be t r ied summarily by a Magist rate. 

CHAPTER VI I : MI SCELLANEOUS 

2 6 . Off icers to be public servants 

Every officer or staff appointed to exercise funct ions under this Act  shall be deemed to be a public servant  

within the meaning of sect ion 21 ofthe I ndian Penal Code. 

2 7 . Jur isdict ion of civil courts barred 

No Civil Court  shall have jurisdict ion in respect  of any mat ter to which any provision of this Act  applies and 

no injunct ion shall be granted by any Civil Court  in respect  of anything which is done or intended to be done 

by or under this Act . 

2 8 . Protect ion of act ion taken in good fa ith 

No suit ,  prosecut ion or other legal proceeding shall lie against  the Cent ral Government , the State 

Governments or the local authority or any officer of the Government  in respect  of anything which is done in 

good faith or intended to be done in pursuance of this Act  and any rules or orders made thereunder.  

2 9 . Pow er to rem ove diff icult ies 

I f any difficulty arises in giving effect  to the provisions of this Act , the State Government  may, by order 

published in the Official Gazet te, make such provisions not  inconsistent  with the provisions of this Act , as 

appear to it  to be necessary or expedient  for removing the difficulty:  

 

Provided thai no such order shall be made after the expiry of a period of two years from  the dale of the 

commencement  of this Act . 



3 0 . Pow er of Cent ra l Governm ent  to give  direct ions 

The Cent ral Government  may give direct ions to State Governments as to the carrying into execut ion of the 

provisions of this Act . 

3 1 . Pow er of Cent ra l Governm ent  to review  

The Cent ral Government  may make periodic review and monitor the progress of the implementat ion of the 

provisions of this Act  by the State Governments. 

3 2 . Pow er of State  Governm ent  to m ake rules 

1. The State Government  may, by not ificat ion in the Official Gazet te, make rules for carrying out  the 

purposes of this Act . 

2. Without  prejudice to the generality of the foregoing power, such rules may provide for -  

a. the manner of holding inquiry under sect ion 5 subject  to such rules as may be prescribed 

under sub-sect ion (1)  of sect ion 8;  

b. the power and procedure of the Tribunal for other purposes under subsect ion (2)  of sect ion 

8. 

c. the maximum maintenance allowance which may be ordered by the Tribunal under sub-

sect ion (2)  of sect ion 9;  

d. the scheme for management  of oldage homes, including the standards and various types of 

scrviccsto be provided by them  which arc necessary for medical care and means of 

entertainm ent  to the inhabitants of such homes under sub-sect ion { 2)  of sect ion 19;  

e. the powers and dut ies of the authorit ies for implement ing the provisions of this Act . under 

sub-sect ion (1)  of sect ion 22;  

f.  a comprehensive act ion plan for providing protect ion of life and property of senior cit izens 

under sub-sect ion (2)  of sect ion 22;  

g. any other mat ter which is to be, or may be, prescribed 

3. Every rule made under this Act  shall be laid, as soon as may be after it  is made, before each House 

of State Legislature, where it  consists of two Houses or where such legislature consists of one 

House, before that  House. 

K.N.CHATURVEDI , 

Secy. to the Govt. of I ndia 
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